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JUDGES AND CIVIL 
LIBERTIES  

By Mr. Scott 

Before we begin.....    

  Make sure you have read an 
précised Chapter 9 of the text book.  

  Raise your hand if you have a 
question. 

  Do not interrupt.   

Are we in the wrong classroom? 

  You may ask why we are studying judges in a 
politics lesson?  

  Aren’t judges meant to be separate from politics?  
  Isn’t the application of the law ‘above’ politics?  

The Judiciary  

  As we have seen under the separation of powers, it 
is the role of the judiciary to define the meaning of 
the law.   

  Under this view judges do not ‘make’ law they only 
apply the law as it is codified by Parliament.  

  It is, of course, far more complicated that that! 

  Question: Where does ‘interpreting’ the law stop 
and ‘making’ the law start? 

The role of judges  

Judges have to preside over court proceedings, 
applying the law and deciding sentencing in 
criminal cases.  However there are other things that 
they do which is more subtle.  

1.  They ‘make’ law in certain cases. This is known as 
common law.  

2.  Their reputation for independence means that they 
are often used to chair public enquiries.  

e.g. Lord Nolan’s standards in public life.  

A return to the rule of law. 

  What is the ‘Rule of Law’? (P.264-266)  

  What are the  
features of the rule of law? 

Do these features really exist?  
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What makes a good judge? 

  Independence  

  Appointment  
  Tenure 
  Pay 
  ‘Sub judice’  
  Independent legal 

profession. 
  Changing role of Lord 

chancellor   

  Neutrality 

   Political restrictions  
  Legal Training  
  Explanation of rulings 
  Non-public figures 

The judicial appointment process 

  Copy the three points on judicial appointment 
from the ‘Focus on’ box page 268 of the text 
book. 

  What has been the impact of the changes? Do we 
now have more or less judicial independence? 

Civil Liberties and Human Rights  

Human rights are supposed to apply to every human 
being on the planet. They are universal, fundamental 
and absolute.  

Civil rights are different. They are rights given to 
citizens by the society they live in. Such as the right 
to state education or an NHS.  

Conflict of Rights 

  There can be conflict between people who believe 
in civil rights and those who believe in Human Rights.  

  Read the story of ‘rights in conflict’ on page 260 
of the text book. What do you think? 

Split into pressure groups. Boys lobby in favour of the 
Afghans, girls lobby against. Decision to be taken 
by an student panel.  

Judicial activism  

  Recent years have seen judges take a more active 
role in criticising government, this is completed 
through a process of judicial review. (Ultra vires for 
delegated legislation)  

  The HRA 1998 has increased the role of the 
judiciary in declaring legislation incompatible.  This 
act brought European law into the UK’s legal 
system.  

Civil Liberties under threat?  

  Are we drifting towards authoritarianism ? 

ASBOs    Restriction of trial by jury 
   Detention of asylum seekers  

Refusal of benefits to refugees   
       identity cards? 
   Restrictions to the right to protest.  
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  Growing judicial activism, combined with 
this move towards authoritarianism has 
resulted in growing conflict between senior 
judges and the executive. 

  However, we must remember that  the executive will 
be claiming to defend ‘other’ liberties.  

Constitutional Reform 

  The Constitutional Reform Act 2005 has major 
significance.  As it sees the creation of the new UK 
Supreme Court.  

  The 12 member court will replace the Law Lords.  

  Increased independence? 
  Increased separation of  
powers? 
More diverse?  

A Bill of Rights?  

  There are several different interpretations for a UK 
bill of rights. 

  A) strengthening the HRA 
  B) changing the HRA to incorporate civil rights are 

opposed to Human rights 
  C) the start of a codified constitution 

Copy out the arguments for and against a Bill of 
Rights from page 282 of the textbook.  

Test yourself 

  In order to prepare for the exam: 

  Complete the extended questions on page 286 of 
the textbook.  


