Mooting Competition 2011 – Hints and Tips
This sheet will provide you with key starting points for each moot – you MUST conduct your own, details research beyond this in order to develop a good legal argument for your moot.

REMEMBER:

· Your argument should always be focussed on points of law (you can’t dispute the facts of the case)

· You should be conducting detailed legal research

· You should be using cases and materials books, etc. – looking at what was actually said by judges in the cases (your textbooks merely give an author’s interpretation)

· You must use principles of judicial precedent (are cases binding or persuasive, should they be distinguished, overruled etc.)

· You should be realistic about your arguments. Not all points will go your way, and a reasonable and well-argued concession, showing a good understanding of the law, may impress more than repeating unreasonable arguments. 

· If you are a respondent ensure that you are responding to the appellant’s arguments

· Tip: If you can prepare your opponents’ arguments – you can then prepare to counter them.

Moot 1: R v Lauren [2011]

Appellants

Point 1: Jury’s verdict
What offence was Lauren charged with? What are the elements of that offence? What are the elements of attempted murder? What is the role of the jury? Was it acceptable in law for Lauren to be convicted of attempted murder? Why/why not? What arguments would have been made at trial? What should the Court of Appeal do now? 
Point 2: Arguing Lauren cannot be guilty as she knew Michael was not breathing

What is the mens rea for attempted murder? Do you have a case to demonstrate/support this?

Did Lauren have the mens rea?

Does it make a difference that Michael was not breathing? Would it make it impossible for Lauren to kill him? What is the law on attempting the impossible? Do you have a case for this? How does the law apply here? Is it binding or persuasive? Use the rules of judicial precedent. If binding, do you need to distinguish this case? Does it make a difference that Lauren knew Michael was not breathing? Why/why not? How does it compare to previous case law on attempting the impossible?  
Respondents

Point 1: Jury’s verdict

What offence was Lauren charged with? How was this different to attempted murder? What is the role of the jury? Can they convict for attempted murder when it has not been charged? Why/why not? Do you have a strong case on this point? What can you argue for? What should the Court of Appeal do now?

Point 2: Arguing that Lauren can be guilty of murder although she knew that Michael was not breathing.

What is the mens rea for attempted murder? What case demonstrates this? Did Lauren have the mens rea?

What is the actus reus for an attempt? Had Lauren carried out the actus reus? How?

Does it make a different that Michael was not breathing? Does it make killing him impossible? What is the law on attempting the impossible? What court does the case law come from? Is it binding or persuasive? Will the appellants have argued that it should be followed in this case? Do you want the Court of Appeal to follow the precedent? How can you convince the court – use the rules of judicial precedent. 
Does it make a different that Lauren knew Michael was not breathing? How does this compare to previous case law on attempting the impossible?
Moot 2: R v Joe [2011]

Appellants

Point 1: Arguing that the judge’s direction to the jury was wrong in law and he should have left it to the jury to determine if the actions were more than merely preparatory. What are the roles of the judge and jury? What decisions should the judge make in a trial? Can a judge decide there is no case to answer? Would that be an appropriate conclusion in this case? Were Joe’s actions clearly no more than merely preparatory? What does ‘more than merely preparatory mean? Was there sufficient evidence of actions that were ‘more than merely preparatory’ to leave to the jury to decide?
Point 2: Attempted robbery

What is the mens rea for attempted robbery? What is the actus reus? Do you have any case law to demonstrate this? Was the judge correct with his direction – is it necessary for the victim to apprehend violence? Why/why not? 

What does Jones provide with regard to the meaning of ‘more than merely preparatory’? Is Jones a binding or persuasive precedent? How should it apply in this case? Were Joe’s actions more than merely preparatory? Why/why not?
Point 3: Attempted murder   

What is the mens rea for attempted murder? What is the actus reus? Did Joe have the necessary mens rea? Did he fulfil the actus reus? Can you use any cases to help you demonstrate this? 

Does it make any difference that the gun was a replica? Does it make murder impossible? What is the law on attempting the impossible? Which case provides the relevant law? Which court was that case heard in? Is it binding? Can it be distinguished? Does it make any difference that Joe knew the gun was a fake?
Respondents
Point 1: Arguing that the judge’s direction to the jury was not wrong in law.
What is the role of the judge? Does he have the power to decide there is no case to answer? Was he right in this case? What does ‘more than merely preparatory’ mean? Were Joe’s actions no more than merely preparatory? Why/why not? Was the judge’s decision appropriate in the case?   

Point 2: Attempted robbery
What are the elements of the offence of attempted robbery? Did Joe have the mens rea? Did he fulfil the actus reus? How does Jones explain ‘more than merely preparatory’? Is it a binding case? How will the appellants’ use it? Were Joe’s actions more than merely preparatory? Does it make any difference that Joe and the sales assistant both knew the gun was a fake? Should it? Can you distinguish this case from Jones?
Point 3: Attempted murder
What is the mens rea for attempted murder? What is the actus reus? Did Joe have the necessary mens rea? Did he fulfil the actus reus? Can you use any cases to help you demonstrate this? 

Does it make any difference that the gun was a replica? Does it make murder impossible? What is the law on attempting the impossible? Which case provides the relevant law? Which court was that case heard in? Is it binding? How should it be applied to this case? Why shouldn’t this case be distinguished? Is it irrelevant that Joe knew the gun was a fake?

Moot 3: R v Rebecca [2011]

Appellants

Point 1: Judge Hangman’s direction to the jury

What is the mens rea for attempted murder? How is this different to the mens rea for murder? Why is it different? Do you have a case to demonstrate the mens rea for attempted murder?

Is the intention to cause GBH sufficient mes rea to be convicted of attempted murder? Did the judge get the law wrong? What should the Court of Appeal do?

Point 2: Rebecca’s age

Is Rebecca’s age relevant to whether she can be guilty of attempted murder? What are the rules on ‘doli incapax’? Is she old enough to be convicted?

What is the mens rea for attempted murder? What was Rebecca’s intention? Did she know that the poision could kill? Did her young age limit her understanding of what she was doing? Does that mean case law such as R v White should not apply? On what basis?
Point 3: Sentencing  
What sentences are available for attempted murder? Does the judge have a choice as to sentence? If her conviction for attempted murder is upheld should her sentence be changed? What should the sentence be changed to? Why? Can you use any mitigating factors? Think about her age and any relevant aims of sentencing. Is there any guidance e.g. from the Setencing Guidelines Council or Crown Prosecution Service?
[Remember for this point you are arguing for the appropriate sentence if you are unsuccessful on your other grounds of appeal. You should not be arguing for her to be found not guilty here].
Respondents
Point 1: Judge Hangman’s direction to the jury
What is the mens rea for attempted murder? How is this different to the mens rea for murder? Why is it different? Do you have a case to demonstrate the mens rea for attempted murder?

Is the intention to cause GBH sufficient mes rea to be convicted of attempted murder? Did the judge get the law wrong? Is it appropriate to accept the appellants’ argument?

Point 2: Rebecca’s age 

What are the rules on ‘doli incapax’? Is Rebecca old enough to be convicted of a criminal offence? Does her age have any bearing upon the case?

What is the mens rea for attempted murder? What case demonstrates this? Is it appropriate to argue that her age affected her mens rea? Is it arguable that cases such as R v White cannot apply? Why/why not?
Point 3: Sentencing
What sentences are available for attempted murder? Was the judge right to give life with a minimum of 30 years in prison? Why/why not? Is there any guidance e.g. from the Setencing Guidelines Council or Crown Prosecution Service? If her conviction is upheld should her sentence be changed? Do you accept the appellants’ submission as to sentence? Would you suggest a different sentence? Why/why not? Think carefully about the effect of aggravating and mitigating factors in this case.  
