Attempts Essay - Revision

1) Discuss the problems that the courts and Parliament have encountered in their efforts

to clarify the law relating to attempted crimes. (50 marks)

Attempting the impossible -
Conflicting decisions and statutes.
Haughton v Smith said attempt
could not occur if the crime is
impossible. Contradicted by
Criminal Attempts act S 1(2).
Saying people can be guilty
despite the facts of the case
rendering the crime impossible to
commit. Also Anderton v Ryan -
conviction quashed as seemed

unjust to convict the defendant
following Haughton v Smith.

Section 1 (1) Criminal Attempts
Act 1981 describes the actus reus
required. Statute definition of what
an attempt is but no statute
definition of what preparatory acts
are. Had to follow court cases.
Conviction for attempted murder in
Jones (1990) but all convictions
quashed in Campbell (1991),
Geddes (1996) and Gullefer (1990).
These cases were decided without a
proper definition to follow - could
lead to unfairness, inconsistency etc

These are the most important
cases on attempt and none
have actually had a conviction
sustained for acts being more
than preparatory (not even
Jones). Could question law
saying that an attempt is not
committed until the act is
nearly carried out. Could
lesser acts be used to convict
for attempt in interests of
safety?

This Anderton decision was
overturned by Shivpuri
using the Practice Statement
(House of Lords). However
there is no suggested reform |
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Problems found
with the law on

for law on attempt under
inchoate offences, which
could suggest that the law is
satisfactory.

Khan said mens rea for attempted
rape same as the actual offence.
Recklessness sufficed relating to
circumstances - fact that she did not
consent. AG’s Ref - attempted
arson and recklessness to
endangered life. Acquitted - intent
required and recklessness would
not suffice. But this was overruled.
Court seems to have changed what
Parliament has said. Intention only
in other crimes - difficult for juries.
Could make mens rea same as for
full offence in all cases or overrule
these decisions.

Statute can be improved
by defining what more
than preparatory is and
what is considered a
preparatory act.

The law was improved but
different definitions could

Attempts.
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Mens rea - S 1 (1) - intention to

that are more than preparatory.
Recklessness not sufficient from
Millard and Vernon (1987) -
convictions for attempted
criminal damage quashed.

The intention test was given in
Mohan and Woollin before
Criminal Attempts Act. Two
decisions of Khan (1990) and
AG’s Ref (no 3 of 1992) 1994.

commit the crime in line with acts
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arise and the idea could be
interpreted differently. No
guidelines to help only
cases that might not be
correct. Views may have
changed with time.

Before codification: a
preparatory act was a step
towards committing the
crime that was immediately
not loosely connected with
commission of the offence.
Davey v Lee (1968). Then -
acts not directly leading to
commission of the crime are
not attempts but acts
immediately connected with
the commission of the crime
are - Eagleton (1855) and
this was approved in DPP v
Stonehouse (1978).
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